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19 November 1970 


MEMORANDUM FOR THE RECORD 
SUBJECT: Equal Employment Opportunity 


1. The meeting of the Executive Officers Group on 

19 November 1970 was addressed by Mr. Condon of HUD. He 
gave a chronological account of the recent experiences of HUD 
in the field of Equal Employment Opportunity. 

2. The opening event was the attendance by Mr. Sterling 
Tucker, a well-known black militant, at a meeting of HUD em- 
ployees in a HUD conference room to which he had not been 
invited. He made charges of racism and discrimination, which 
stirred up considerable emotion and received widespread public- 
ity. This was followed by organized groups invading various 
senior HUD officers' offices, including pursuing the Secretary 
into an elevator. While these were union groups, they were 
definitely organized by outside militants who either spoke for 

the union rank and file or incited them to speak. Various attempts 
were made to meet with union representatives on an orderly basis, 
but the meetings degenerated, and interestingly enough the main 
vituperation was directed against a black Assistant Secretary, 
Samuel J. Simmons. Mr. Condon said he personally was not 
singled out. Again, the instigation seemed to have come from 
outside militant black leaders. 

3. Mr. Condon's analysis was that the basic problem 
was all too common throughout Government, where as a rule 
the majority of blacks employed are in routine, manual jobs 
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I Remarks : 

Janet; 

I have advised. Mr. Parker's office that 
Mr. Houston will substitute for Colonel White. 
As I mentioned to you, Mr. Condon (HUD) and 
a HUD Personnel Officer will discuss HUD's 
relations with militant groups, with the Govern- 
ment Employees United Against Racial Dis- 
crimination, and others such as the Washington 
Area Construction Task Force, the Washington 
Urban League, the Urban Law Institute, etc. 
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OFFICE OF MANAGEMENT AND BUDGET 

WAGHINGTON, D.C. Z0503 


October 28, 1970 



KKHOIUVNDUM TO MEMBERS OF THE MECUTIVE OFFICERS GROUP 

SUBJECT: Luncheon Meeting of the Executive Officers Group, 

12:00 noon, Thursday, November 19, 1970, at the 
Officers Club, Fort McNair 

Since the planned meeting day falls on Veteran's Day, the 
November luncheon meeting of the Executive Officers Group 
will be held Thursday, November 19, 1970 , at 12:00 noon, 
at the Officers Club at Fort McNair. Entrance to Fort 
McNair is at 2nd and P Streets, S.W. Please let my office 
know whether you will attend. 



PHONE: 395-3S94 
(Code 103, ext. 3894) 
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DEPARTMENT OF AGRICULTURE 


OFFICE OF THE SECRETARY 

WASHINGTON, D. C. 20250 


September 11 , 1970 


Mr. L. K. White 
Executive Director-Controller 
Central Intelligency Agency 
Washington, D.C. 


Red, at the Charlottesville meeting last spring, I asked Bob 
Froehlke to chair a committee made up of Les Condon, Leo Pellerzl 
and himself to determine the direction the Executive Officers 
Group should be moving during the coming year. 

Here is that report. 

In view of the recommendations in the Froehlke-Condon-Pellerzi 
report, I am asking the first person named opposite the month to 
serve as chairman of the program committee for that month. For 
example, Froehlke will serve as chairman in October, Condon in 
November, etc. 

It is the plan that the committee will have full responsibility 
as outlined under item 4 in the Froehlke-Condon-Pellerzi report; 
that is, responsibility for selecting a subject, developing a 
program, and for arranging for the meeting. 

It has already been determined that the October meeting will be 
a social event for Executive Officers and wives at the Officers 
Club, Bolling Air Force Base, Bolling Field, at 7:00 p.m. on 
October 7. 

That means that the next regularly scheduled meeting will be on 
the second Wednesday in November, the next one on the second 
Wednesday in January, the next one on the second Wednesday in 
February, etc., on a subject and with the resource people and 
at a place determined by the panel. 

If you have any problems in connection with your part of this 
scheme, please call Charles F. Parker, Code 103, Extension 3894. 



rely. 



jeph M. Robertson 
'^Assistant Secretary for Administration 
(Chairman, Executive Officers Group) 


Attachments 
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EXECUTIVE OFFICERS GROUP 
Suggested Panel Chairmen 


September (in house) 


October (outside) 


Novc-iubcr (in house) 


Jaxiuary (outside) 


February (in house) 


March: 

April (outside) 


May (in house) 


Rosen, CSC, Chairman 
Dean , DOT 
Hargrove, PO 

Froehlke, DOD 
Posner, USIA 
Wilson, VA 

Condon, HUD 
Connell, Army 
Meyer, State 

Jobe, Commerce 
Lang, Air Force 
Johnson, GSA 

Pellerzi, Justice 
Cassidy, OEO 
D^'/inell, AID 

Charlottesville Conference 

Malek, HEW 
Wiite, CIA 
Sisco, NSF 

Dunn, Interior 
Moritz, NASA 
Bro™, AEC 
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IlilECUTIVK OEl'ICERS GROUP ; 

1 

Progirnm Conmiittce Recommendations 
for VJashinijtoa Meetings 

Committee Members: Robert Frochlko, Lester Condon, Leo Pellerzi 

1. Hold regularly scheduled meetings every even numbered month, on 
a set date (e.g., second Wednesday), except in a month in which 
there is an out-of-town meeting. 

2. Hold other meetings, as requested by three or more members, when 
appropriate subjects arise. Hold them on odd numbered months if 
appropriate. 

3. Luncheon meetings be held in Government facility, such as Bolling 

Air Force_ Base. - ; 

4. Three members of Executive Officers Group be named co-chairmen for 
each scheduled meeting — usually one from a domestic, defense, and 

central staff agency — to select subject from among those proposed 
by members and develop program for meeting. 

5. Meeting subjects should be varied, alternating between "in-house" , 
and "outside" program subjects. 

6. Key purpose of meetings should be to foster and cement relationships 
between members and with key officials of central agencies and the 
hill. VJe should point out to those officials the potential for 

the furtherance of their programs in a more effective informal 
relationship with the group. 

7. "In house" program suggestions: 

. Individual meetings with John Ehrlicluuan and the heads of 
each of the central agencies (Staats, Kunzig, Hampton) and' 
each should have a standing invitation to attend all meetings. 

. Work stoppages (CSC, Justice, Labor) 

. Defense "phasing out"; cooperation with civilian agencies 
re: utilization of personnel and property. 

. Community relations' 

. Decentralization 

. Model cities 

. Training 
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"Outside" program suggestions: 

. Union-manageraent relations (Griner and/or V/olkiiner) 

. Youth programs (Alexander Heard) 

i 

■: I 

. Mayor or Governor (huger. Love) 

. AChU representative 

At first meeting in September co-chairmen be named for each 
regularly scheduled meeting. 




^\o 
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7i3.SC 


,■■■.;■! i isfiiolovy reasons .uistifying a (rraut 
o; .. iiucra.l leave for noiicousccutivo days. 

vo) Au aiTene.v may fu'aiit funeral 
■..-.i.;' only from a prcseriboci tonr of 
ee.iy, inelndiujT rc.aularly sohcduled over- 
time, or. ill Uie case of a siibsl.itute eni- 
i'iiyrco in the postal Held service, from a 
period during ivhich, e.xccpt for ab,sciiee 
on funeral leave, the employee would 
have worked. 

P.XRT 713 — EQUAL OPPOSTUi'^iTY 

Subpail A ERc^orvccIl 

Suiipart E — Equal Opporlunily Willioul- Regard 
lo Kaco, Color, RGligiori, Sox, or Notional Origin 
CiENKRAL PilOViniONS 

Sec. 

VlH.eoi Purpose and applicability. 

'ri3.;’02 General policy, 

713.203 Agency program. 

VlS.RO'l Implementation of agency program. 
71.3.205 Commission review and evaluation 
of agency program operations. 

ACKNCY IjKGOLA-nONfl TOR PROCE.SrilNU 

CoMriiAiNT.s or Discrimination 



713.211 

General. 


713.212 

Coverage. 

• '■ • 'li' 

713.213 

Prceomplaliit processing. 


713.214 

Filing and pre.-sentatlon of com- 
plainl;. 


713.215 

713.216 

Rejection or canoellfttlon. of com- 
plaint. 

Investigation. 


713.217 

Adjustment of complaint and offer 
of hearing. 

! 'i'M 

713.218 

Hearing. 


713.219 

Relationship to other agency ap- 
pellate procedures. 

S'li 

. 713.220 

Avoidance of delay. 

ii'lvit' 

713.221 

Decision by head of agency or des- 
ignee. • 

1 ■■ . 
ii 

713.222 

Complaint file. 

Appeal to the Commission 

713.231 

Entitlement. 

7I.;l,2;!2 

Whci-e to appeal. 

■ 

713.2:t3 

Time limit. 


7U1.2.S4 

Appellate pvoceduiTS. 


713.235 

Review by the Comini.ssloncrs, 

' 1 

'113 236 

Rolatlonslilp to other appeals. 

t' 

M 

.Rki'crts to the Commission 

7i3.241 

Reports to the Commission. 


Subpart C — Mliiorily Group Stalisttct Sysloni 

■ i; 

713.301 

Appllenblllty. 

713.302 

Agency systems. 


Subpart D — Equal Opportunity Without Regard lo 
Politics, Marital Status, or Physical Handicap 

713.401 Kqiial opportunity without regard to 
politics, marital status, or physi- 
cal handicap. 


jptor 

Auttiority; The provision.^ of thin Part 713 
fsaued under 5 U.S.C. 1301, 3301, 3302, 7161- 
7104. 7301, * k.O. 10577: 3 CFIl, 1054-1958 
Comp., p. 218, E.O. 11222; 3 Cl’lt, 1004-1005 
Comi>., p. 300, 1:1.0. 11478; 3 CPU, 1909 Comp., 
unless ol.lienvlso noted. 

Subparf A [Rosorvodl 

Subpart B — Equal Opportunity With- 
out Regard to Race, Color, Religion, 

Sex, or National Origin 

General Provisions 
§71.3.201 Pii rpo.sc iukI applicabilily. 

(a) Purpose. This .subparfc sets forth 
the regulations under which an agency 
shall establish a continuing aiFirmative 
program for equal opportunity in cm- 
liloyincnt and personnel operations with- 
out regard to race, color, religion, sex, or 
national origin and under which the 
Commission will review an agency’s pro- 
gram and entertain an appeal from a 
person di.ssatisilcd with an agency's 
proccs.sing of his complaint of discrimi- 
nation on grounds of rage, color, religion, 
sex, or national origin. 

(b) Avplicability. (1) This subpart ap- 
plies (1) to militai-y departments as 
defined in section 102 of title 5, United 
States Code, and executive agencies 
(other than the General Accounting Of- 
fice) as defined in section 105 of title 5, 
United States Code, and to the em- 
ployees thereof, including employees paid 
from nonapproprlated funds, and (ii) to 
those portions of the legislative and judi- 
cial branches of the Federal Government 
and the government of the District of 
Columbia having positions in the com- 
petitive service and to the employees in 
those positions. 

(2) This subpart does not apply to 
aliens employed outside the limits of the 
United States. 

[84 F.R. 6367, Mar. 10, 1069. as aDiended at 
34 FU. 14023, Sopt. 4, 1069] 

§ 713,202 General policy. 

It Is the policy of the Government of 
the United States and of the government 
of the Dl.strlct of Columbia to provide 
equal opportunity in emiiloymcnt for all 
persons, to prohibit discrimination in 
employment because of race, color, reli- 
gion, sex, or national origin, and to pro- 
mote the full realization of equal em- 
ployment opportunity through a continu- 
ing aflinnative program in each agency. 
(K.O. 11478; 3 CFR, 1969 Oomp.) [34 P.R. 
14023, Sept. 4, 1969] 
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§713.20.3 Agency progn 

The head of each agei 
ci.'ic personal leadership . 
maintaining, and carryi, 
tinning affirmative progr:, 
promote equal opportu' 
aspect of agency person, 
practice in the cmployi 
ment, advancement, anc 
employees. Under the tcj 
gram, an agency .shall, tc 
extent possible: 

(a) Provide sufficient i 
minister its equal cmpl 
tunity program in a po.s. 
tive manner; 

(b) Conduct a contln 
to eradicate every form 
discrimination based up 
religion, sex, or nation? 
the agency’s personnel po 
tices and working condii 
disciplinary action aga 
who engage in discrlmin;’ 

(c) Utilize to the fuh 
present skills of employee 
Including the redesignlni 
feasible so that tasks nc 
full utilization of skills 
are concentrated in jobs 
requirements; 

(d) Provide the maj 
opportunity to employe 
their skills through on-t 
work-study programs, ai 
Ing measures so that tht 
at their highest potenti. 
in accordance with theii 

(e) Communicate the 
employment opportunity 
gram and its employme 
sources of job candidates 
to race, color, religion, ; 
origin, and solicit their 
sistance on a continuing 1 

(f) Participate at t 
level with other employe 
and universities, and wi 
and private groups in co 
to improve employmen 
and community conditl 
employability; 

(g) Review, evaluate 
managerial and supervis 
in such a manner as t 
tinuing aflinnative a 
vigorous enforcement c 
equal opportunity, and 
tlon, training, and adv 
and supervisors to assi 
standing and Implcme 
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na imsifv vviutUi Ule 
It'w lui pro- 

lu »(i nppoal from a 
I wU.h an agency’s 
omplaint of discriml- 
:il’ race, color, religion, 
nn. 

. (1) Tilts sufapart ap- 
ai-y dep,ariments as 
iOi! of tttie 5, United 
executive agencies 
aeral Accounting Of- 
seotlou X05 of title 5, 
ic, and to the em- 
udin,iT ''UTipioyees paid 
C'd funds, ami (jj) to 
i legislative and judi- 
Jf ederal Gove rnnient 
■I' cf the Disti'ict of 
rations in tlie com- 
to tile empJoyees in 

docs not apply to. 
ade the limits of the 

, 19C'), as amended at 
)r;u| 

the C.'ovcrnment of 
:i of the government 
olunibia to provide 
employment for ail 
discrimination in 
of race, color, reli- 
orlgin, and to pro- 
itic!.! of equal eni- 
tin-oasrh a continu- 
'in In cash agency. 

89 Oorap.) (34 p.a. 



Title 5 — Chapter I §713.204 


i ri.i.-Oi? Agrni’V 

i'lu’ head of each agency shall cxcr- 
.•■,se pertional U'adei'.'ihtp hi o.'itahll.'ihliiiT, 
niiilniv, a.o<I carrylii); ent a con- 
.maiuK aJliniiative in-ograin (le.slinicd to 
I'ninioto equal opportunity in cvcr.v 
aspect of agency personnel policy and 
practice in the employment, develop- 
ment, advancement, and treatment of 
employees. Under the terms of its jiro- 
i;ram, an agency shall, to the maximum 
extent possible : 

(a) Provide suflicient resources to ad- 
minister its equal employment oppor- 
tunity program in a positive and effec- 
tive manner; 

! (b) Conduct a continuing campaign 

to eradicate every form of prejudice or 

* discrimination based upon race, color, 
I religion, sex, or national origin, from 

• the agency’s personnel policies and prac- 

; tlces and working conditions, Including 
i disciplinary action against employees 

I who engage In discrlmlnatoiy practices; 
( (c) Utilize to the fullest extent the 

I present skills of employees by all means, 

including the redesigning of jobs where 
; feasible so that tasks not requiring the 
I full utilization of skills of incumbents 
I are concentrated In jobs with lower skill 
I requirements; 

I (d) Provide the maximum feasible 
I opportunity to employees to enhance 

I their skills through on-the-job training, 

i work-study programs, and other train- 

I ing measures so tlrat they may perform 

j at their highest potential and advance 

I in accordance with their abilities; 
i (e) Communicate the agency’s equal 
I employment opportunity policy and pro- 

I gram and its employment needs to all 

5 sources of job candidates without regard 

I to race, color, religion, sex, or national 

I origin, and solicit their recruitment as- 

-i sistance on a continuing basis; 

I (f) Participate at the community 
; level with other employers, with schools 

i and universities, and with other public 

; and tirivate groups In cooperative action 

’ to improve employment opportunities 

I and community conditions that affect 

1 employability; 

I (g) Review, evaluate, and control 
% managerial and supervisory performance 

I in such a manner as to insure a don- 

i tinuing affirmative application and 
1 vigorous enforcement of the policy of 

•) equal opportunity, and provide orienta- 

I tion, training, and advice to managers 

I and supervisors to assure their under- 

1 standing and implementation of the 


equal einployincnt opimrLuuity policy 
iiud program; 

(h) Provide reeoimitlon to employee;;, 
KMpei'vi;;or.';, maniifveis, i;.i;d mill,;; demou- 
•sl.ratiui; .suixo'ioi' aeeoiripli.shmeiit in 
e(iual employment opporlunil.y ; 

(1) Inform its cmiiloyccs and I'ccog- 
nized employee organizations of tlio af- 
firmative equal employment opportunity 
policy and program and enlist their 
cooperation ; 

(j) Provide for counseling employees 
and applicants who believe they have 
been discriminated against because of 
race, color, religion, sex, or national 
origin and for resolving informally the 
matters raised by them; 

(k) Provide for the prompt, fair, and 
impartial consideration and disposition 
of complaints involving Issues of discrim- 
ination on grQunds of race, color, religion, 
sex, or national origin; and 

(l) Establish a system for periodi- 
cally evaluating the effectiveness of the 
agency’s overall equal employment op- 
portunity effort. 

(E.O. 11478; 3 CPB, 1969 Comp.) [34 P.R. 
14023, Sept. 4. 1969] 

§ 713.204' Implementation of agency 
program. 

To implement the program established 
under this subpart, an agency shall: 

(a) Develop the plans, procedures, and 
regulations necessary to cariw out its 
program established under this subpart; 

(b) Appraise its personnel operations 
at regular intervals to assure their con- 
formity with the policy in § 713.202 and 
its program established in accordance 
with g 713.203; 

(c) Designate a Director of Equal Em- 
ployment Opportunity, and such Equal 
Employment Opportunity Officers and 
Equal Employment Opportunity Coun- 
selors as may be necessary, to assist the 
head of the agency to carry out the func- 
tions described in this subpart in all 
organizational units and locations of the 
agency. The functioning of the Director 
of Equal Employment Opportunity, the 
Equal Employment Opportunity Officer, 
and the Equal Employment Opportunity 
Counselor shall be subject to review by 
the Commission. The Director of Equal 
Employment Opportunity shall be under 
the immediate supervision of the head of 
his agency, and shall be given the au- 
thority necessary to enable him to carry 
out his responsibilities under the regu- 
lations in this subpart; 
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.cP AssirvH to Uio Director of I'lqnnl 
iiir.ployiiicnt Opportunity the functions 

1 5 'l ! 

i 1 1 AdvisinfT tlic lic.ad of his ancucy 
■.’.iih re.-^pcct to tlic prciranition of plnn.s, 
uiin-eciinTO, rcffulations, reports, and 
i.'Pu'i' inaltcrs pcrtainiii!!' to the pollc.y 
lU 5 7 IS, 202 and the ar.eiic.v program rc- 
fjuired to be o.stabli.shed under § 713.203; 

Ip.' lOvaluatina from time to time the 
stiflicieiicy of tiro total aanney irrnaram 
for ciiuai innploymeut opimi'trmity and 
ir)HntiU!'. i.lK’i'eon to tile liead of tiie 
aiaiu'.v wltii recoinmendiitiona ns tu any 
imiirovement or eorn'ctiou needed, In- 
eludina remedial or disci) illnary action 
with rc.spcct to managerial or supervisory 
ouuiloyccs who have failed in their 
re.sijonsibilitics ; 

(3) Wlicn authorized by tlic head of 
tlie agency, malcing chrmge.s in program, s 
a.ud procedures designed to eliminate dis- 
criminatory practices and improve the 
iir.cncy',s iirogriim for equal employment 
ot>porl, unity; 

(4i Providing for counseling, liy an 
liqual I'linploymont OiJportunlty Coun- 
selor, of any aggrieved ciniiloycc or ap- 
lilicaut for employment who believes that 
h(' lias been dlscvlmluated against be- 
cause of race, color, rcIlRiou, .sex, or 
national origin and for attempting to 
resolve on an informal basis the matter 
raised by the employee or applicant be- 
fore a complaint of discrimination may 
bo filed under § 713.214:; 

(5) Providing for the receipt and in- 
vestigation of individual complaints of 
discrimination in personnel matters 
within the agency, subject to §!{ 713.211 
through 713.222; 

(6) Providing for the receipt, investi- 
gation, and disposition of general alle- 
gations by organizations or other third 
parties of discrimination in personnel 
matters within the agency which are un- 
related to an individual complaint of 
discrimination subject to §§713.211 
through 713.222, under procedures de- 
termined by the agency to be appropriate, 
with notification of decision to the party 
submitting the allegation. 

(7) When authorized by the head of 
the agency making the decision under 
S 713.221 for the head of the agency on 
complaints of discrimination and order- 
ing such corrective measures as he may 
consider necessary. Including the recom- 
mendation for such disciplinary action 
as is warranted by the circumstances 
when an employee has been found to 


have engaged in a discriminatory ju’ac- 
tiee; and 

(8) When not aul.hoiizcd to make tlic 
deci.sion for the head of the agency on 
complaints of dl.scrhnination, reviewing, 
at ills discretion, the record on any com- 
])laint licforc tlic decision is made under 
§ 713.221 and making .such rccommcnda- 
tion.s to tlic head of the agency or his 
dc.signco ns he con.sldcrs desirable, in- 
cluding tlic rccommcnd.ation for such 
di.selplinary action n.-? is warranted by 
tlic circmii.shancc.s wiicn an ciniiloycc i.s 
fotiiKl to liiivc engaged in a dlscrimlna- 
tory (iractice ; 

(c) Piibllclzo to its cmiiloycc.s: 

( 1 ) Tlic name and address of the Direc- 
tor of Equal Employment Opportunity; 

(2) Where appropriate, the name and 
address of an Equal Emiiloyment Oppor- 
tunity Officer ; and 

(3) The name and address of the 
Equal Employment Oriportunity Coun- 
.selor find the organiz’ational units he 
.serve, s ; lii.s availability to coun.sol an om- 
Iiloyec or qualified aiiiilicant lor employ- 
ment wlio believes that he lias been dis- 
criminated against because of race, color, 
religion, sex, or national origin; and the 
requirement that an employee or quali- 
fied upiillcant for cmiiloymcnt mu.st con- 
sult tlie Counselor a.s iirovldcd by § 71.3.- 
213 about his allogatioii of discrimina- 
tion because of race, color, religion, sex, 
or national origin before a complaint as 
provided by § 713.214 may be filed; and 

(f) Make i-eadlly available to Its em- 
ployees a copy of its regulations Issued 
to carry out its program of equal em- 
ployment opportunity. 

1 34 F.R. 5308, Mar. 19, 1969; 34 F.B. 9795, 
Jtino 35, 1909, as amended at 34 P.R. 14023, 
Sept. 4, 1969] 

§ 713.20S Commission review and eval- 
uation of agency program opera- 
tions. 

The Commission shall review and eval- 
uate agency program operations period- 
ically, obtain such reports as it deems 
necessary, and report to the President as 
appropriate on overall progi'ess. When it 
finds that an agency’s program opera- 
tions are not in conformity with the 
policy set forth in § 713.202 and the regu- 
lations In this subpart, the Commission 
shall require improvement or corrective 
action to bring the agency’s program 
operations Into conformity with this 
policy and the regulations in this subpart. 
(E.O. 11478; 3 OPR, 1969 Oomp.) [34 P.B. 
14024, Sept. 4, 1969] 
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Ackngy Regulations F' 
Complaints or Disc 

tj 7 1.3.2 II Crin-ral. 

An agency .shall In.surc 
tlon.s governing the proi 
plaints of discrlmlnatior 
race, color, religion, s( 
origin comply with the p: 
quirements In §§ 713.212 
|34 F.n. 6309, Mar. 19, 1060] 

g 71.3.212 Coveriigc. 

(a) The agency shal 
rcgulationn for the acce; 
))lfiint from any tucgrle 
jiivjilicant for employm' 
that he has been dlscr 
becau.se of race, color, 

^ national origin. A comp 
/Jj filed by an organization 
|;| person with his consent 
I (b) Sections 713.211 
do not apply to the coi 
agency of a f'cncral p, 
ci'imlnation by an orgo 
third imrty which is u) 
dividual complaint of di 
jeet to §§ 713.211 thro 
(34 P.R. 5300, Mar. 19. 1 
34 F.B. 14024, Sept. 4, 190f 

g 71.3.21.3 I’lermiipliu 

(a) An agency shal 
aggrieved person who 
has been discriminate 
of race, color, religior 
origin consult with a 
ment Opportunity C( 
wishes to resolve the r 
shall require the Equa 
portunlty Counselor 
inquiry he believes i 
matter; to seek a soh 
on an informal basis; 
grieved person concei 
the matter; to keep a 
seling activities so a; 
cally, the Equal Emi 
nity Officer on those a 
advised that a compl 
tion has been acceptc' 
person, to submit a v 
Equal Employment < 
with a copy to the age 
marizing his actions 
the agency and the ae 
cerning the merits 
Equal Employment 
selor shall. Insofar a; 
duct his final Intej 
grieved person not 
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a; has l>eeu dis- 
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origin; and the 
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of fliscrirniiia- 
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Title 5 — Chapter 1 §713.214 


Ackncv U,).;mji,ATioNs roii ruocK.s.siNO 
COMl'l.MN'r.S OK Di,SCH1MINATION 

S7(:i.2ll (d-iicnil. 

An ac.i'ucy .sliiill liiiairc tliat Its ri'c.ula- 
lions u'ovi'i'iiin!’,' the proci'.sstiii', of com- 
pliiinti! of dl.sri'imlnntlou on i',iouiui.s of 
race, color, relli’.ioii, .sox, or niUional 
origin comply with the priiicii)lo.s and rc- 
quiroiucnUs in S§ 713.212 through 713.222. 
|34 P.K. 53Ca, Mar. 10, lOGO] 

§71.3.212 Coverage. 

(a) The agency shall provide in its 
regulations for the acceptance of a com- 
plaint from any aggrieved employee or 
applicant for employment who believes 
that ho has been discriminated against 
; because of race, color, religion, sex, or 
if: national origin. A complaint may also be 
f i'll filed by an organization for the aggrieved 
{:j person with his consent. 

: *1 (b) Sections 713.211 through 713,222 

1 do not apply to the consideration by an 

2 agency of a general allegation of dis- 

1 crimination by an organization or other 

I third party which is unrelated to an in- 

1 dividual complaint of discrimination sub- 

I ject to S§ 713.211 through 713.222. 

i [34 P.U. 5360, Mar. 19, 1969, as amended at 

34 P,R. 14024, Sept. 4, 1069] 

I § 713.213 Prccomplaiiit processing. 

\ (a) An agency shall require that an 

I aggrieved person who believes that he 

I has been discriminated against because 

i of race, color, religion, sex, or national 

i origin consult with an Equal Employ- 

j ment Opportunity Counselor when he 

j wishes to resolve the matter. The agency 

I shall require the Equal Employment Op- 

: portunity Counselor to make whatever 

■ inquiry he believes necessary into the 

I matter: to seek a solution of the matter 

:i on an informal basis; to counsel the ag- 

3 grieved person concerning the merits of 

' the matter; to keep a record of his coun- 

; seling activities so as to brief, pcriodl- 

= cally, the Equal Employment Opportu- 

: nity Officer on those activities ; and, when 

' advised that a complaint of discrimlna- 
i tion has been accepted from an aggrieved 
: person, to submit a written report to the 

■ Equal Employment Opportunity Officer, 

: with a copy to the aggrieved person, sum- 

■ marizlng his actions and advice both to 

i the agency and the aggrieved person con- 
j cernlng the merits of the matter. The 
T Equal Employment Opportunity Coun- 

] selor shall. Insofar as is practicable, con- 
^ duct his final interview with the ag- 
I grieved person not later than 16 work- 


days after the date on wlilch the matter 
wa.s called to hi;; attention by the ae.- 
I'.rieved iierson. The I'lqual Einnloynu'nt 
( )|)|K)i'tnnlLy Counselor shall lulvl.'ie the 
lU’.r.rievi'd person In the lliiii.l interview of 
hi;; right to llle a complaint of (li;;erlinina- 
tlon with the organization's Miuial l-lm- 
ploymi'iit Oiiportunlty OlUe.er if tlie. inat- 
tei' lias not been resolved to his 
■satisfaction and of the time limits gov- 
erning the acceptance of a complaint in 
§ 713.214. The Equal Employment Op- 
portunity Counselor shall not reveal the 
identity of an aggrieved person who has 
come to him for consultation, except 
when authorized to do so by the aggrieved 
person, until the agency has accepted a 
complaint of discrimination from him. 

(b) The Equal Employment Oppor- 
tunity Counselor shall be free from re- 
straint, interference, coercion, discrim- 
ination, or reprisal in connection with the 
performance of his duties under this 
section. 

[34 P.R. 5369, Mar, 19, 1969] 

§ 713.214 Filing and presentation of 
coniplaint. 

(a) Time limits. (1) An agency shall 
require that a complaint be submitted in 
writing by a complainant or his rep- 
resentative. The agency may accept the 
complaint for processing in accordance 
with this subpart only if — 

(1) The complainant brought to the 
attention of the Equal Employment Op- 
portunity Counselor the matter causing 
him to believe he had been discriminated 
against within 15 calendar days of the 
date of that matter or, if a personnel 
action, within 15 calendar days of its 
effective date, and 

(il) The complainant submitted his 
written complaint to the Equal Employ- 
ment Opportunity Officer within 15 
calendar days of the date of his final 
interview with the Equal Employment 
Opportunity Counselor. 

(2) The agency shall extend the time 
limits in this section (i) when the com- 
plainant shows that he was not notified 
of the time limits and was not otherwise 
aware of them, or that he was prevented 
by circumstances beyond his control 
from submitting the matter within the 
time limits, or (ii) for other reasons con- 
sidered sufficient by the agency. 

(b) Presentation of complaint. At any 
stage in the presentation of a complaint. 
Including the counseling stage under 
§ 713.213, the complainant shall be free 
from restraint, interference, coercion. 
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; 713.215 

,ii< •■i-jirlnai.ion, or reprisal and shall 
tiio r.pht to be accompanied, rop- 
and advised by a representa- 
ri', ,' iM ni.s own choosing. If the coin- 
-•in.iiani. is an employee of the agency, 
i-.a ii have a reasonable amount of 
oi -rial rime to present his complaint if 
he is o;h.cvwise in an active duty status. 
If i he complainant .is an employee of the 
iigcncy and he designates another cm- 
i.iii>s"ce of the agency as his representa- 
tive, tire reprc.scntative shall be free 
from re.straint, interference, coercion, 
discrimination, or reprisal, and shall 
liave a reasonable amount of official time, 
if l:e is otherwise in an active duty status, 
to i.ireaent the complaint. 

1 34 P.K.. 5369, Mnr. 19, 1969] 

§71.‘5.21.'> Ucjcclion or cancellation of 
complaint. 

Vflien the head of the agency, or his 
designee, decides to reject a complaint 
because it was not timely fllcd or be- 
cause it i.s not within the purview of 
§ 713,212 or to cancel a complaint be- 
cause of a failure of the complainant to 
prosecute tlie complaint or because of 
a separation of the complainant which 
is not related to his complaint, he shall 
iransmit the decision by letter to the 
complainant a,nd his representative 
which shall inform the complainant of 
his rigiit of appeal to the Commission if 
he believes that action improper and the 
time limit applicable thereto. 

1 34 F.R. 63C9, Mar. 19, 1969] 

§ 713.216 In vesli gallon. 

(a) The Equal Employment Oppor- 
tunity Officer shall advise the Director of 
Equal Employment Opportunity of the 
acceptance of a complaint. The Director 
of Equal Employment Opportunity shall 
rri’ovide for the prompt investigation of 
the complaint. The person assigned to in- 
vestigate the complaint shall occupy a 
po.sition in the agency which is not, di- 
rectly or indirectly, under the jurisdic- 
tion of the head of that part of the 
a.,v;ency in which the complaint arose. The 
agency shall authorize the investigator 
to admini.ster oaths and require that 
.statements of witnesses shall be imder 
oath or affirmation, without a pledge of 
confidence. The investigation shall in- 
clude a thorough review of the circum- 
stances under which the alleged discrimi- 
nation occurred, the treatment of mem- 
bers of the complainant’s group identified 
by his complaint as compared with the 
treatment of other employees in the or- 


ganizational segment in which the al- 
leged discrimination occurred, and any 
po]icic.s and practices related to the work 
situ.ation which may constitute, or appear 
to constitute, discrimination even though 
they have not been expressly cited by the 
complainant. Information needed for an 
appraisal of the utilization of members 
of the complainant’s group as compared 
to the utilization of persons outside the 
complainant’s group shall be recorded in 
statistical form in the investigative file, ^ 
but specific information as to a person’s ( 
membership or nonmembership in the | 
complainant’s group needed to facilitate t 
an adjustment of the complaint or to i 
make an informed decision on the com- j 
plaint shall, if available, be recorded by ,■ 
name in the investigative file. (As used j 
in this subpart, the term "investigative ; 
file’’ shall mean the various documents ■* 
and information acquired during the in- f 
ve.stigation under this section — includ- i 

ing affidavits of the complainant, of the i 
alleged discriminating official, and of the 
witnesses and copies of, or extracts from, 
records, policy statements, or regulations 
of the agency — organized to show their 
relevance to the complaint or the general 
environment out of which the complaint 
rose.) If necessary, the investigator may 
obtain information regarding the mem- 
bership or nonmembership of a person 
in the complainant’s group by asking 
each person concerned to provide the in- 
formation voluntarily: he shall not re- 
quire or coerce an employee to provide 
this information. The agency shall fur- 
nish the complainant or his representa- 
tive a copy of the investigative file. 

(b) The Director of Equal Employ- 
ment Opportunity shall arrange to fur- 
nish to the person conducting the in- 
vestigation a wi'itten authorization (1) 
to investigate all aspects of complaints 
of discrimination, (2) to require all 
employees of the agency to cooperate 
with him in the conduct of the investi- 
gation, and (3) to require employees of 
the agency having any knowledge of the 
matter complained of to furnish testi- 
mony under oath or affirmation without 
a pledge of confidence. 

134 P.R. 5369, Mar. 19, 1969, as amended at 
34 Fit. 13656, Aug. 26, 1969] 

§ 713.217 Adjustment of complaint and 
offer of hearing. 

(a) The agency shall provide an op- 
portunity for adjustment of the com- 
plaint on an Informal basis after the 
complainant has reviewed the investiga- 


1 

tive file. If an adjustment of tl 
plaint is arrived at, the terms of 
Justment shall be reduced to writ 
made part of the complaint filet 
■copy of the terms of the adj 
provided the complainant. 

(b) If an adjustment of the co 
is not arrived at, the complaina 
be notified in writing of the r 
disposition thereof. In that not 
agency shall advise the complai 
(1) his right to a hearing, witl 
quent decision under § 713.221 
head of the agency or his designe 

(1) this subpart or (ii) if an api 
been accepted under Subpart B 
771 of this chapter concerning th 
which gave rise to the complain 
;Subpart B of Part 771 of this char 

(2) his right to a decision under § 
•without a hearing. The agency £ 
low the complainant 7 calend: 
from receipt of the notice to no 
agency whether or not he wishes 
a hearing. 

(c) If the complainant falls t 
the agency of his wishes withir 
■day period prescribed in paragr 
of this section, the appropriat 
Employment Opportunity Offic 
adopt the disposition of the co 
proposed in the notice sent to tl 
'plainant under paragraph (b) 
section as the decision of the ag 
the complaint when delegated 
thority to make a decision for t 
of the agency under those circum 
When this is done, the Equal I 
ment Oprx)rtunity Officer shall t 
the decision by letter to the com] 
and his representative which s 
form the complainant of his ] 
appeal to the Commission and f 
limit applicable thereto. If thi 
Employment Opportunity Offic 
not issue a decision under this pai 
the complaint, together with tl 
plaint file, shall be forwarded to t 
of the agency, or his designee, f 
Sion under § 713.221. 

[34 P.R. 6369, Mar. 19. 1969; 34 F 
June 26, 1969, as amended at 34 P.’ 
Aug. 26, 1969; 34 P.R. 15695, Oct. 

§ 713.218 Hearing. 

(a) Appeals examiner. The 
shall be held by an appeals e: 
who must be an employee of 
agency except when the agency i 
the complaint arose is (1) the 
ment of the District of Columbii 
an agency which, by reason of 
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five die. If nil nd.liistraont of the eoivi- 
plniuO Is arrived .at, tho terras of tho ad- 
.iustnicnt shall be reduced to writliig and 
made part of the complaint file, with a 
copy of the terms of the adjustment 
provided the complainant. 

(b) If an adjustment of the complaint 
is not arrived at, tho complainant shall 
oe notified in writing of the proposed 
ihsposition thereof. In that notice, the 
.‘.aency shall advise the complainant of 
a) his right to a hearing, with subse- 
quent decision under § 713.221 by the 
h.oad of the agency or his designee, under 
li' i,liis subpart or (ii) if an appeal has 
been accepted midcr Subpart B of Part 
771 of this chapter concerning the action 
which gave rise to the complaint, under 
Subpart B of Part 771 of this chapter and 
(2) his right to a decision under § 713.221 
without a hearing. The agency shall al- 
low the complainant 7 calendar days 
from receipt of the notice to notify the 
agency whether or not he wishes to have 
a hearing. 

(c) If the complainant falls to notify 
the agency of his wishes within the 7- 
day period prescribed in paragraph (b) 
of this section, the appropriate Equal 
Employment Opportunity Ofllcer may 
adopt the disposition of the complaint 
proposed in the notice sent to the com- 
plainant under paragraph (b) of this 
section as the decision of the agency on 
the complaint when delegated the au- 
thority to make a decision for the head 
of the agency under those circiunstances. 
When this is done, the Equal Employ- 
ment Opportunity Officer shall transmit 
the decision by letter to the complainant 
and his representative which shall In- 
form the complainant of his right of 
appeal to the Commission and the time 
limit applicable thereto. If the Equal 
Employment Opportunity Officer does 
not issue a decision under this paragraph, 
the complaint, together with the com- 
plaint file, shall be forwarded to the head 
of the agency, or his designee, for deci- 
.sion under § 713.221. 

|34 P.R. 5369, Mar. 19, 1969; 34 P.B. 9795, 
June 25, 1969, as amended at 34 P.B. 13650, 
.'(ug, 26. 1969; 34 P.B. 16595, Oct. 8, 1909] 

§ 713.218 Hearing. 

(a) Appeals examiner. The hearing 
shall be held by an appeals examiner 
wlio must be an employee of another 
agency except when the agency in which 
i;iie complaint arose Is (1) tho govem- 
niimt of the District of Columbia or (2) 
II n agency which, by reason of law, Is 


5 71 3.21 8 

prevented from cllvnlrdng Inronnatlon 
conccnilng Uk^ inatter eoniplaincd of to 
a person who lui.'; not leeeivcd Uie .secur- 
ity clearance required l.y tliat :i.!;cncy, In 
which event the agency .sli.-Ul i.,iT.'i,nge 
with the Coinmi.ssion for the scJcction 
of an impartial employee of the agency 
to serve a.s .appo.als examiner. (For pur- 
poses of this paragraph, the Department 
of Defense is considered to be a single 
agency.) The agency in which the com- 
plaint arose shall request the Commis- 
sion to supply the name of an appeals 
examiner who has been certified by the 
Commission as qualified to conduct a 
hearing under this section. 

(b) Arrangements for hearing. The 
agency in which the complaint arose 
shall transmit the complaint file con- 
taining all the documents described in 
§ 713.222 which have been acquired up 
to that point in the processing of the 
complaint, including the original copy 
of the investigative file (which shall be 
consldei'ed by the appeals examiner in 
making his recommended decision on 
the complaint) . to the appeals examiner 
who shall review the complaint file to 
determine whether further investigation 
is needed before scheduling the hearing. 
When the appeals examiner determines 
that further investigation is needed, ho 
shall remand the complaint to the Direc- 
tor of Equal Employment Opportunity 
for further investigation or arrange for 
the appearance of witnesses necessary 
to supply the needed information at the 
hearing. The requirements of § 713.216 
apply to any further investigation by the 
agency on the complaint. The appeals 
examiner shall schedule the hearing for 
a convenient time and place. 

(c) Conduct of hearing. (1) Attend- 
ance at the hearing is limited to persons 
determined by the appeals examiner to 
have a direct connection with the com- 
plaint. 

(2) The appeals examiner shall con- 
duct the hearing so as to bring out perti- 
nent facts, including the production of 
pertinent documents. Rules of evidence 
shall not be applied strictly, but the ap- 
peals examiner shall exclude irrelevant 
or unduly repetitious evidence. Informa- 
tion having a bearing on the complaint 
or employment policy or practices rele- 
vant to the complaint shall be received 
In evidence. The complainant, his repre- 
sentative, and tho representatives of the 
agency at the hearing shall bo given tho 
opportunity to cross-examine witnesses 
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■i-ijH'ar and U'st.iCy. 'TesCimony shull 
V' • .nder o;\t.h or nilinnation, 

; i'f'iccra of examim^r. Iti 

lo tlic ol.lier powcra vested in 
'1 ..npoais examiner by the asency in 
hence with this subpart, the agency 
authoi'ize the appeals examiner to; 

' . n Administer oaths or aiTirmations; 
ci! Hesuilate the course of the hear- 

c;) Rule on offers of proof; 
i-ii Limit the number of witnesses 
u ! lose tc.si.imony w'ould be unduly repeti- 
tiiius: and 

i.')! Rxcludc any person from the 
lu'ia’ini? for contumacious conduct or 
misbehavior that obstructs the hearing. 

(lA Witiu'sscs at hearing. The appeals 
I'xaminor shall request the agency to 
make available as a witness at the hcar- 
im; an employee requested by the com- 
pi.-iinant when he determines that the 
testimony of the employee is necessary. 
Tie s'aall also request the appearance of 
;m_y other employee whose testimony he 
• U sires to supplement the information in 
doe investigative file. The appeals ex- 
.■vminer sliall give the complainant his 
reasons for the denial of a request for the 
yppearance of employees as witnesses 
nnd shall insert those reasons in the 
rrc.ord of the hearing. The agency shall 
make its employees available as wit- 
nc.sses at a hearing on a complaint when 
requc.sted to do so by the appeals ex- 
aminer and it is administratively prac- 
ticable to comply with the request. When 
it l.s not administratively pr.icticablc to 
comply with the request for a witness, the 
.■qrciicy shall provide an explanation to 
Uic appeals examiner. If the explana- 
tion i.s inadequate, the appeals examiner 
shall so advise the agency and request it 
to make i.hc employee available as a wit- 
r.c.ss at the hearing. If the explanation is 
adcciuHtc, the appeals examiner shall 
in.sort it in tire record of the hearing, 
provide a copy to the complainant, and 
nri-angemcnte to secure tc.stimnny 
from I, hi! employee through a written 
inten-ogatory. I';mi)loyce,s of the ngi!ncy 
iiluiU be in a dnty .statics during the time 
i.lii'y are made available as wltnc.s.scs. 
Witnc.sses shall be free from restraint, 
interference, coercion, discrimination, or 
reprisal in presenting their testimony at 
the hearing or during the investigation 
\ under S 713.216. 

\ (f) Record of hearing. The hearing 

.shall be recorded and transcribed verba- 
tim. All documents submitted to, and ac- 
cepted by, the appeals examiner at the 


hearing shall bo made part of tlic record 
of the hearing. It the agency .submits a 
document that is accepted, it .shall fur- 
nish a copy of the document to the com- 
plainant. If the complainant submits a 
document that is accepted, he shall make 
the document available to the agency 
representative for reproduction. 

Cg) Findings, analysis, and recom- 
mendations. The appeals examiner shall 
transmit to the head of the agency or 
his designee (1) the complaint file (in- 
cluding the record of the hearing), (2) 
the findings and analysis of the appeals 
examiner with regard to the matter 
which gave rise to the complaint and the 
general environment out of which the 
complaint arose, and (3) the recom- 
mended decision of the appeals examiner 
on the merits of the complaint, includ- 
ing recommended remedial action, where 
appropriate, with regard to the matter 
which gave rise to the complaint and the 
general environment out of which the 
complaint arose. The appeals examiner 
shall notify the complainant of the date 
on which this was done. In ad'dition, the 
appeals examiner shall transmit, by sep- 
arate letter to the Director of Equal Em- 
ployment Opportunity, whatever findings 
and recommendations he considers ap- 
propriate with respect to conditions in 
the agency having no bearing on the 
matter which gave rise to the complaint 
or the general environment out of which 
the complaint arose. 

[34 F.R. 6370, Mar. 19, 1909, as amended at 
34 r.R. 13067, AUg. 20, 1909] 

§ 71.3.219 Ifclalioiialiip lo oilier iigciic}’ 
iippcllulc procedures. 

When a complainant makes a written 
allegation of discrimination on grounds 
of race, color, religion, sex, or national 
origin, in connection with an action that 
would otherwise be processed under the 
grievance or other Internal appeal pro- 
cedure of the agency, the agency may 
procc.ss the allegation of discrimination 
under its grievance or other internal ap- 
lioal lu'occdiirc when that proccdiuc 
meets the principles and rcqulrcmcnt.s lii 
§§ 713.212 through 713.220 and the head 
of the agency, or his designee, makes the 
decision of the agency on the Issue of 
discrimination. That decision on the 
issue of discrimination shall be incorpo- 
rated in and become a part of the deci- 
sion on the grievance or other internal 
appeal. 

[34 P.R. 6370, Mar. 10, 10G9] 


§ 7 I ."5.220 Avoidance of delay. 

(a) The complaint shall be 
promptly. To this end, both tl 
plainnnt and the agency shall 
with the complaint without undi 
so that the complaint is rcsoh 
cept in unusual circumstances, wi 
. 60 calendar days after its receip 

! Equal Employment Opportunity 

I exclusive of time spent in the pr 
I of the complaint by the appeal; 
inor under § 713.218, or (2) 90 ( 
days after its receipt by the Eqi 
ployment Opportunity Officer 
heai-ing is held under Subpart E 
771 of this chapter. When the cc 
has not been resolved within th 
cable limit, the complainant ma; 
to the Commission for a reviev 
reasons for the delay. Upon ri 
this appeal, the Commission i 
quire the agency to take special r 
to Insure the prompt proccssin! 
complaint or may accept the ap 
consideration under § 713.234. 

(b) The head of the agency o 
slgnee may cancel a complain 
complainant fails to prosecute t 
plaint without undue delay. How 
stead of canceling for failure t 
cute, the complaint may be adj 
if sufficient information for that 
I is available. 

f (E.O. 11478; 3 CPR, 1969 Comp.) 

I 6370, Mar. 19, 1969, as amended a 

I 16595, Oct. 8, 1969] 

I §713.221 Dcclsiion by licnd of f 

! designee. 

I (a) The head of the agencj 

I designee, shall make the decislc 

j agency on a complaint based c 

mation in the complaint file. i 
I designated to make the decisioi 

! head of the agency shall be on 

i fair, Impartial, and objective. T 

i slon of the agency shall bo ir 

I and shall be tran.smittcd by lett 

I complainant and his repre.'- 

I When there has been a hcarin 

I complaint, tluil, lotl(!r .shall akso 

I (Da copy of tlu! findings, anal 

1 recommended decision of the 

I examiner made under § 713,211 

the transcript of the oral tcstln 
other oral statements at the It 
f (2) if the hearing was under S 

i of Part 771 of this chapter, a co 

I report made by the hearing c 

I under that subpart and the i 

i that hearing. When there ha 


i 

I 


214 




1 


Approved For Release 2002/01/02 : CIA-RDP72-00310R0001 00440003-6 


‘Corci 


■'iicy 


■ uii] 


,*t ir-v 



Nil- 


• \:(X- 
■' ■. i.* ro 


i.l the 

t U.-ut 

bh-:-' 

si'P- 

}Sni'- 


, ,i,p- 

iis in 
t the 
ilaiiit 
.’hich 

ert at 


iemcy 

ittevi 

that 
I' the 
; pi'o- 
may 
ation 
,1 ap- 
jdure- 
its in 
|heatl 
;3 the 
:te of 
the- 
jl;'po- 

ijrnal 


Approved P»^gelease 2002/01/02 : CIA-RDP72-00S4QBi0001 00440003-6 
Title 5 — Chapter I §713.222 


3 7 ! 3.220 Avoulaiicc of clcliiy. 

\pj The complaint shall be resolved 
.ivoiiiptly. To this end, both the com- 
pi.iinant and the agency shall proceed 
'Aiih tlie complaint without undue delay 
.so that the complaint is resolved, ex- 
cept in umi.sual circumstances, within (1) 
!i0 ce.U'iidaj- days after its receipt by the 
Kipial Fniploymcnt Opiiortunlty Ofllccr, 
c'roliisjve of time .spent in l.ho processing 
Ilf (iic complaint by the appe.als exam- 
jaev uiuier 5 713.21 8. or (2> 90 calendar 
u.'iys after its receipt by tlic Equal Em- 
liloymeut Opportunity Officer when a 
•iCi.iiay i;; held nndci' Subpart B of Part 
771 Ilf tliis ebapier. When the complaint 
lia.s not boon resolved within Uio aiipli- 
cable limit, the complainant may appeal 
to the Commission for a review of the 
reasons for the delay. Upon review of 
this appeal, the Commission may re- 
quire tile agency to take special measures 
to insure the prompt processing of the 
complaint or may accept the appeal for 
consideration under § 713.234:. 

tbi The head of the agency or his de- 
si.enee may cancel a complaint if the 
complainant fails to prosecute the com- 
plaint without undue delay. However, in- 
■sioad of canceling for failure to prose- 
cute, the complaint may be adjudicated 
if .sufficient information for that purpose 
is available. 

(E.O. 11478; 3 OPB, 1969 Comp.) [34 F.R. 
.‘>370, Mar. 19, 1969, os amended at 84 P.K. 
15595, Oct. 8, 1969] 

§ 7 1 3.22 1 Dcci.sion by head of agem^y or 
liesiguce. 

(a) The head of the agency, or his 
c.esisuicc, shall make the decision of the 
agency on a complaint based on infor- 
mation in the complaint file. A person 
designated to make the decision for the 
head of the agency shall be one who is 
fair, impartial, and objective. The deci- 
sion of the agency shall be In writing 
and shall be transmitted by letter to the 
complainant and his representative. 
When there has been a hearing on the 
complaint, that letter shall also transmit 
(Da copy of the findings, analysis, and 
recommended decision of the appeals 
examiner made under § 713.218(g) and 
the transcript of the oral testimony and 
other oral statements at the hearing or 
(2) if the hearing was under Subpart B 
of Part 771 of this chapter, a copy of the 
report made by the hearing committee 
under that subpart and the record of 
chat hearing. When there has been a 


hearing, the decision of the agency shall 
adopt, reject, or modify (1) the decision 
as recommended by the appeals exam- 
iner under § 713.218(g) or (2) if the 
hearing was under Subpart B of Part 
771 of this chapter, whatever recom- 
mendations were made by the hearing 
committee under that (lui)piu't. Wtum tho 
decision of the ur, ('i)c.y l/i to reject 
modify the n-commendt^d decl.clon of the 
appi'al.s examiner (or the recommenda- 
tions made by the hearing committee un- 
der Subpart B of Part 771 of this chap- 
ter) , the letter transmitting the decision 
of the agency shall set forth the reasons 
for rejection or modification. When there 
has been no hearing and nondecision 
under 5 713.217(c), the letter transmit- 
ting the decision of the agency shall set 
forth the findings, analysis, and decision 
of the head of the agency or his designee. 
The decision of the agency shall require 
any remedial action authorized by law 
determined to be necessary or desirable 
to effect the resolution of the Issues of 
discrimination and to promote the policy 
of equal opportunity. 

(b) The agency shall advise the com- 
plainant of his right to appeal to the 
Commission the decision cf the agency 
under this section on his complaint if 
he is not satisfied with it and of the time 
limit within which he must file the 
appeal. 

[34 F.R. 5371, Mar. 19, 1969, as amended at 
34 F.R. 13656, Aug. 26. 1969] 

§ 71.3.222 Coinpinint flic. 

The agency shall establish a complaint 
file containing all documents pertinent 
to the complaint. The complaint file 
shall include copies of (a) the written 
report of the Equal Employment Oppor- 
tunity Counselor under § 713.213 to the 
Equal Employment Opportunity Officer 
on whatever prccomplaint counseling ef- 
forts were made with regard to the com- 
plainant's case, (b) the complaint, (c) 
the investigative file, (d) if the complaint 
is withdrawn by the complainant, a writ- 
ten statement of the complainant or his 
representative to that effect, (e) if ad- 
justment of the complaint is arrived at 
under § 713.217, the written record of the 
tenns of the adjustment, (f ) if no adjust- 
ment of the complaint is arrived at un- 
der § 713.217, a copy of the letter notify- 
ing the complainant of the proposed 
disposition of the complaint and of 
his right to a hearing, (g) If deci- 
sion is made under § 713.217(c), a copy 
of the letter to the complainant trans- 
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. i’: ' .i,;' iliat decision, (h) If a hearing 
wn . held, the record of the hearing, lo- 
i-etiK']- with (1) the appeals examiner’s 
'j>-ifiiiie,s anaiysis, and recommended dc- 
eVsim; oiv i.lie merits of the complaint 
iindrr 5 713.218(fV) or (2) if the heaving 
was under Suhpart B of Part 771 of this 
r'.iapter, the report made by the hearing 
.Muniiitloe under that subpart, (i) If the 
uXireei.or of Eciunl Employment O))por- 
Liuiii.y is not the designee, the rccom- 
iuendailous, if any, made by him to the 
3 Lead of tlie agency or his designee, and 
i :> if deolsion is made under §713.221, 

;> coiw of the letter transmitting the de- 
cision' of the head of the agency or his 
designee. The complaint file shall not 
contain any document that has not been 
made avaiiablc to the complainant. 

[31 P.R. 13(367, Aug. 26, 1969] 

ArPHAL TO THE COMMISSION 

g 713.231 Eiilitlemenl. 

(a) Except as provided by paragraph 
(b) of this section, a complainant may 
appeal to the Commission the decision of 
the head of the agency, or his designee: 

(.1) To reject his complaint _ because 

(i) it was not timely filed, or (ii) it was 
not within the purview of the agency’s 
regulations; or 

(2) To cancel his complaint <1) be- 
cause of the complainant’s failure to 
prosecute his complaint, or (ii) because 
of the complainant’s separation which Is 
not related to his complaint: or 

(3) On the merits of the complaint, 
under § 713.217(c) or § 713.221, but the 
decision does not resolve the complaint to 
th(i complainant’s satisfaction. 

(b) A complainant may not appeal to 

the Commission under paragraph (a) of 

this section when the Issue of discrimina- 
tion giving rise to the complaint is being 
considered, or hn-s been considei*ed, in 
connection with any other appeal by the 
complainant to the Commission. 

(34 P.R. 6371, Mar. 10, 1960] 

§ 713.232 Where to appeal. 

The complainant shall file his appeal 
in writing, either personally or by mail, 
with the Board of Appeals and Review, 
U.S. Civil Service Commission, Washing- 
ton, D.C. 20415. 

(34 P.R. 5371, Mar. 19, 1969] 

§ 713.233 Time limit. 

(a) Except as provided in paragraph 

(b) of this section, a complainant may 
me an appeal at any time after receipt 


of his agency’s notice of final decision on 
hi.s complaint but not later than 15 cal- 
endar days after rccciitt of that notice. 

(b) The time limit in paragraph (a) 
of this section may be extended in the 
discretion of the Board of Appeals and 
Review, u))on a .showing by the complain- 
ant that he was not notified of the pre- 
scribed time limit and was not othciwlsc 
aware of it or that circumstances beyond 
hi.s control prevented him from filing an 
appeal within the prescribed time limit. 

[ 34 P.R. 6371, Mar. 19. 1969 ] 

§ 71.3.234 Appcllalc procedures. 

The Board of Appeals and Review shall 
review the complaint file and all relevant 
written representations made to the 
board. The board may remand a com- 
plaint to the agency for further investi- 
gation or a rehearing if it considers that 
action necessary or have additional in- 
vestigation conducted by Commission 
personnel. This subpart applies to any 
further investigation or rehearing result- 
ing from a remand from the board. ’There 
is no right to a hearing before the board. 
The board shall issue a written decision 
setting forth its reasons for the decision 
and shall send copies thereof to the com- 
plainant, his designated representative, 
and the agency. When corrective action 
is ordered, the agency shall report 
promptly to the board that the corrective 
action has been taken. The decision of 
the board is final, and there Is no further 
right to appeal. 

[34 P.R. 6371, Mar, 19. 1969] 

§ 713.235 Review by the Commissioners. 

The Commissioners may, in their dis- 
cretion, reopen and reconsider any previ- 
ous decision when the party requesting 
reopening submits written argument or 
evidence which tends to establish that: 

(a) New and material evidence is 
available that was not readily available 
when the previous decision was issued; 

(b) The previous decision involves an 
erroneous interpretation of law or reg- 
ulation or a misapplication of establlshe(i 
policy: or 

(c) The previous decision is of a prec- 
edential nature involving a new or un- 
reviewed policy consideration that may 
have effects beyond the actual case at 
hand, or is otherwise of such an excep- 
tional nature as to merit the personal 

. attention of the Commissioners. 

[ 34 P.R. 11637, July 12, 1069 1 


§ 71,3.236 lU'lalion.sliip lo olli 

When the basis of the cor: 

[ discrimination because of race. 

I llglon, Ecx or national origin li 

i action which is othci-wisc app 

I tlie Comml.sslon, the case, incl 

I l.s.suc of discrimination, will be 

j under the regulations approprl; 

I aiipcal when the complainant 

timely appeal to the Commiss 
cordance with those regulation 
[34 P.B. 6371, Mar. 19, 1969] 

Reports to the Commie 
I § 713.241 Kcporla lo ihc Co 

I Each agency shall report to 
I mission information conceri 

j complaint counseling and the i 

I disposition of complaints u: 

subpart at such times and in s 
I ner as the Commission prescr 

1 [34 PR. 6371, Mar. 19. 1969) 

Subpart C — Minority Group 
] System 

I § 713.301 Applicabilily. 

I (a) This subpart applies (1 

i tary departments as defined 

5 102 of title 5, United States < 

{ executive agencies (other than 

f eral Accounting Office) as defir 
tion 105 of title 5, United Sti 
and to the employees thereof, 
employees paid from nonapi 
funds, and (2) to those porti( 
legislative and judicial brand 
Federal Government and thi 
ment of the District of Columt 
positions in the competitive se 
to the employees in those posi 
(b) This subpart does not 
aliens employed outside the lin 
United States. 

[34 F.B. 6371, Mar. 19, 1969, as a 
34 P.E. 14024, Sept. 4, 1969] 

' § 713.302 Agency syslcms. 

j (a) Each agency shall es 

} system which provides statis 

I ployment information by race o 

I origin. 

j (b) Data shall be collected o; 

I ual identification and shall be 

■ only in the form of gross sta 

1 agency shall not collect or mai 

'! information of the race or na 

1 Igin of individual employees ex 

I an automated data processing 

‘ used in accordance with stan 
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§ 71 3.401 


{i vJ,;.2,;6 Kolalioii.slii|) to 

When the basis of Llie eoniplninl; of 
‘.iiKci irainatioii bccaiiuSc of nice, color, re- 
sex or national oiialti Involve.'; an 
actioii which i.s othunvisc aiipciUnbic to 
t'oo Commis.sion, tiic cii.sc, InchaUii): the 
i.'-su;' of (itscriniination, will bo i)rocc;HsecI 
iunior the roiuilatioiis appropriate to that 
wliou the complainant makes a 
lituiuy appeal to the Comtnission in ac- 
cordance with l.hose regulations. 

I a t F.U. C371, Mur. 19, 1909 ] 

ItEPonx.s xo x.im Commission 

R ii.i.2'tl licporiH lo llic CoiiiniiMKion, 

Each aipncy shall report to the Com- 
mission information concerning: pre- 
complaint counseling and the status and 
disposition of complaints under this 
subpart at such times and in such man- 
ner as the Commission prescribes. 

[34 P.R. 5371, Mar. 19. 1969] 

Subpari C — Minority Group Statistics 
System 

§ 713.301 Applicability. 

(a) This subpart applies (1) to mili- 
tary departments as defined in section 
102 of title 5, United States Code, and 
e.'iecutive agencies (other than the Gen- 
eral Accounting Office) as defined in sec- 
tion 105 of title 5, United States Code, 
and to the employees thereof, including 
employees paid from nonappropriated 
funds, and (2) to those portions of the 
le8iBla.tive and judicial branches of the 
Federal Government and the govern- 
ment of the District of Columbia having 
positions in the competitive service and 
to the employees in those positions. 

(b) This subpart does not apply to 
aliens employed outside the limits of the 
United States. 

(34 P.R. 5371, Mar. 19, 1969, as amended at 
34 P.R, 14024, Sept. 4, 1969] 

§713.302 Agency sysleiiis. 

(a) Each agency shall establish a 
system which provides statistical em- 
ployment information by race or national 
origin. 

(b) Data shall be collected only by vis- 
ual identification and shall be disclosed 
only in the form of gross statistics. An 
agency shall not collect or maintain any 
information of the race or national or- 
ifTiH of individual employees except when 
iui automated data processing system is 
used in accordance with standards and 


requirement, s prererlh.'il by i,i,e r.'ern- 
nii.'rUoi). U) In.'.iire iiulivldMii.l ni l ■/;,/■■/ „,,d 
I.Ik^ .seiJiiral.uin of I, bat infoniiatli;ii hiiiii 
in'i'.sonnel l■ee(^r(l.■;. 

le.) |.;iich .ly.steiu !.■; sull.lee.t to the fol - 
lowiii;; eoiitl'ol.s; 

(1) Only tluwc; categories of race and 
national origin pro.scrlbod by the Com- 
mi.s.sion may be u.scd; 

(2) Only the specific procedures for 
the collection and maintenance of data 
that arc prescribed or ajiprovcd by the 
Commi.s.sion may be u.scd; 

(3) Tile Commi.s.sion .shall review the 
operation of the agency system to in- 
BUi'o adherence to Commission proce- 
dures and requirements. An agency may 
make an exception to the prescribed pro- 
cedures and requirements only with the 
advance written approval of the 
Commission. 

(d) The agency may use the data only 
in studies and analyses which contribute 
affirmatively to achieving the objectives 
of the equal employment opportunity 
program. An agency shall not establish a 
quota foi’ the employment of person,? on 
the basis of race, color, religion, sex, or 
national origin. 

(e) An agency shall report to the Com- 
mission on employment by race and na- 
tional origin in the form and at such 
times as the Commission may require. 

[34 P.R. 5371, Mar. 19, 1969, as amended at 
84 P.R. 14024, Sept, 4, 1969] 

Subpart D — Equal Opportunity With- 
out Regard to Politics, Marital 
Status, or Physical Handicap 

§ 713.401 Equal opporlunily without 
regard to ])oIities, marital statiig, or 
ItliyKioiil liuiidicap. 

(a) fit appointments and position 
changes. In determining the merit and 
fitness of a person for competitive ap- 
pointment or appointment by noncom- 
petitive action to a position in the com- 
petitive service, an appointing officer 
shall not discriminate on the basis of the 
person s political affiliations, except when 
required by statute, or marital status, nor 
shall he discriminate on the basis of a. 
physical handicap with respect to any 
position the duties of which may be effi- 
ciently performed by a person with the 
physical handicap. 

(b) In adverse actions and termina- 
tion of probationers. An agency may not; 
take an adverse action against an em- 
ployee covered by Part 752 of this chap- 
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■r.-f nor efTcct tlio termination of a pro- 
iV Yioner under Part 315 of this chapter, 

■ i , [or iiolitical reasons, except when 
r-muirod by statute, (2) tliat is hosed on 
(ii^crinilnation because of marital status, 
or di' for pliysical liandicap with respect 
!o any position the duties of which may 
he ■.‘Oicicmtly porionned by a person with 
Mu' physic.al handicap. 

; F.U. 1.S73, Mar. ID, lOODl 

FART 715~NONDlSClPLINARY SEP- 

ARATiONS, DEMOTIONS, AND 

PURLOUGHS 

Swbpaii A [Reserved] 

Subport B — Voluntary Separations 

'ns.201 Applicability. 

715.202 Keslgnatlon, 

SouncR: The provisions of this Part 715 
appear at 33 P.B. 12482, Sept. 4, 1968, unless 
otherwise noted. 

Subpart A [Reserved! 

Subpeut B — Voluntary Separations 

Autiioiut Y : The provisions of this Suta- 
o irt B issued under 6 U.S.O, 1302, 3301, 3302, 
Ytni, E.O. 10577; 3 CFR 1954-1058 Comp., p. 
2:fi; E.O. 11222; 3 CPB, 1064-1905 Comp., p. 
306 . 

§ 715.201 Applicability. 

Tliis subpart applies to separation ac- 
tions reciue.sted by employees in the ex- 
ecutive departments and independent 
establishments of the Federal Govern- 
ment, including Government-owned or 
controlled corporation.^, and in those 
portions of the legislative and judicial 
branches of the Federal Government 
and the government of the District of 
Columbia having positions in the com- 
petitive service. 

§ 715.202 Kcsigiuiiion. 

(a) General. An employee is free to 
resiffii at any time, to set the effective 
date of his resignation, and to have his 
reasons for resigning entered in his offi- 
cial records, 

(b) Withdrawal of resignation. A res- 
ignation is binding on an employee once 
he has submitted it, except that the 
agency, in Its discretion, may permit 
the employee to withdraw his resigna- 
tion at any time before it has become 
eftectlve. 


PART 731— SUITABILITY 

Subparl A — [RoscrvocH 
Subparl B — Suitability Disqualifications 

See. 

731.201 Bcasono for dlGCiunUncatlon. 

Subpart C — Suitability Rating Actions 

731.301 Jurl.GdlcUon. 

731.302 Actions against omployocs by tho 

Comml.sslon. 

731.303 Debarment. 

Subpart D — Appeals and Rocmploymenl 
Eligibility 

731.401 Reemployment eligibility of certain 
former Federal employees. 

AuTiioairy;. The provisions of this Part 
731 ls.sued under 6 U.S.C. 3301, 3302, 7301, 
E.O. 10577; 3 CPB, 1964-1958 Comp., p. 213, 
E.p. 11222; 3 CFB, 1964-1066 Comp., p. 308, 
unless otherwise noted. 

Source : The provisions of this Part 731 
appear at 33 F.B. 12483, Sept. 4. 1068, unless 
otherwise noted. 

Subparl A — [Reserved! 

Subparl B — Suilabilily 
Disqualificalions 

§ 731.201 Reasons for disqualification. 

Subject to Subpart C of this part, the 
Commission may deny an applicant 
examination, deny an eligible appoint- 
ment, and Instruct an agency to remove 
an appointee for any of the following 
reasons; 

(a) Dismissal from employment for 
delinquency or misconduct; 

(b) Criminal, Infamous, dishonest. 
Immoral, or notoriously disgraceful con- 
duct; 

(c) Intentional false statement or de- 
ception or fraud in examination or ap- 
pointment; 

(d) Refusal to furnish testimony as 
required by § 5.3 of this chapter; 

(e) Habitual use of intoxicating bev- 
erages to excess ; 

(f) Reasonable doubt as to the loyalty 
of the person Involved to the Govern- 
ment of the United States; or 

(g) Any legal or other disqualification 
which makes the Individual unfit for the 
service. 


i Subparl C — Suilabilily Ralirq 

§7.31.301 .Tui’isdiclioH. 

I (a) Apvointmcnts subject t 

} nation. (D In order to cstabli. 

S pointcc's qualifications and 

■ for employment in the compet 

i ICC, every ai>pointmcnt to a r 

i the competitivo .service is subj 

! vc.st)gaUon by the Commissio: 

I (i) Promotion: 

i (ii) Demotion; 

I (iii) Rca.ssignmcnt; 

I (iv) Conversion from car 

I tional to career tenure ; 

' (v) Appointment, or conver 

! appointment, made by an age 
I employee of that agency who 

serving continuously with th 
i for at least one year in on; 
j positions in the competitive sei 

f an appointment subject to inv 
I (vi) Reinstatement eifected 

f year from the date of separi 

i Federal civilian employment 

! honorable separation from mil 

i ice, provided the one-year, i 

I invo.stigation period applie; 

■ previous appointment has ex 

’ <vii) Transfer, provided th< 

I subjcct-to-investlgation perioc 

I the previous appointment has 

? (2) Appointments are sub; 

\ vestigation to continue the Co 

' jurisdiction to investigate the 

I tions and suitability of an 

I after appointment a.nd to au. 

I Commission to require remov 

finds the appointee is disqi 
Federal employment. The 
investigation condition may i 
strued as requiring an employ 
a new probationaiT or trial p 
extending the probationary oi 
od of an employee. 

(b) Duration of condition 
jeet-to -investigation conditii 
automatically at the end of 1 
the effective date of appointir 
in a case involving intent 
statement or deception or fi 
amination or appointment. 

\ § 731.302 Actions ogainst ci 

i the Connuission. 

I (a) For a period of 1 yea 
I effective date of an appointm 
t to Investigation under § 7: 
J Commission may instruct ar 

% 

I 

I 

J 36-006 — 70 16 

I 

! 


i 
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Remarks: p.ed: I talked at some length with a new 
member of the Executive Officers Group, Richard 
Clark McCurdy, who joined NASA about one month 
ago as Assistant Administrator for Administration. 
Prior to that time he had been President and Chief 
Ebcecutive Officer of Shell Oil and retired under its 

1 age-60 policy. ^ 
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^■he was | 

here with one of the Brookings Institution groups. 

He thought that session had been most successful. 
He seemed very sensible, intelligent, and well 
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Remarks: 

Ruth: I thought this might be of some 
interest to you and also attach a couple of 
the filers connected with the EEO problem. 
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